:

F .

y VOLUME 4 o

: 1952 — 1961 "

] T AR B S
i; "R'\ T/
vl

FIFTH EDITION RN

Revised up to the 31st December 1975,
under the Authority of the Revised
Edition of the Laws Act, 1974.




LAWS OF THE SUDAN
VOLUME 4
This Volume is prepared by the Law Commission in Co-operation with
the Attorney General’s Chambers and under the Supervision of :—

Dr. Zaki Mustafa Ex-Attorney General and presently

the President of the Republic
Advisor for Law Revision and

Reform,

Members of the Law Commission —

1. Sayed Ahmed El Mufti
2. Sayed Amin Zeidan
3. Sayed Hassan Taha Mohd.

Chairman
Secretary General
Legal Counsel

4. Sayed Mohd. Ali Ahmed El Taicb Assxstant Legal Counsel

5. Sayed Safwat Awad Kaballu

6. Sayed Salah El Kheir

LX) LR ]

s tE] *

Contributed to the preparation :—

1. Sayed Ali Mohd. El Awad

2. Sayed Ali El Nasri

3. Sayed Izz El Din Hassan
4. Sayed Adil Hassan Kamil
5. Sayed A/Rahman El Agara
6. Sayed Salih Awad Salih
7. Sayed Omer Mahmoud Zaki
8. Sayed Hafiz El Sheikh
9. Sayed Murtada Musa
10, Sayed Abass El Neil
11. Mrs. Awatif Abdin
12. Sayed Badawi Mohd. Nour
13. Sayed Tag El Sir El Hibir
14. Sayed Mohd. Musa Jubara
15, Sayed Abass El Mobark
Experts:
Dr. Faisal A/Rahman
Ali Taha

Ex-Chairman of the Law Commis-
sion and presently the Under
Secretary, Attorney General's
Chambers.

Ex-Chairman of the Law Commis-
sion.

] RE 15 3 R
LAl bR s " ¥y
Senior Legal Counsel

3 » ”»

(2] 2 "

Senior Legal Counsel
Legal Counsel

Ex-Legal Counsel
Ex-Assistant Legal Counsel

39 EH] 2 2

33 » »

Senior Lecturer Faculty of Law
University of Khartoum.

TABLE OF CONTENTS
OF VOLUME 4

Chapter Act Page
52 Antiquities ACt. evvevvvivimiiiriiii 2-18
Corrupt Practices Prevention Act. ......cccooveniiivnn 19-21
53 Rent Restriction ACt...oe. vcvrrierisiiariierniinrerainens 24-34
54 Hides and SKINs ACt. coovveverieriiivirmirmesnienenninn 36-40
Commissions of Inquiry Act. ...ovcovieiininn 41-44
RALES ACE. +evrenrrivrveesernioasersinnmsisenenneosiorssne 45-58
Veterinary Council AC..ovaivveeiiiiiiiiis 59-63
Freshwater Fisheries Act. ...ovoveiiiiiiiniiiiennn 64-67
55 Weights and Measures ACt. .....ocovviimnmnineeeenininn 70-90
Domestic Servants ACt.c....covvviaivriireireinrnen 91-99
56 CEISUS ACE,  4revernrerremrsarersentursnrrinsneierssiinnnns 102-106
Immunities and Privileges Act.....c..oiciviirniniinns 107-109
Estates (Probate and administration) Duty Act....... 110-111
Entertainment Tax Act..ccooeivrenvivimiaiicnn 112-116
57 Socities Registration Act. ....ooiecvrmiimii., 118-124
Agricultural Bank of Sudan Act. ..o 125-133
Sudanese Nationality Act.....cocovevviiiciiiiininn 134-143
Treasury Bills ACt. ..oovvirverimerniini 144
People’s Armed Forces ACt.....civiiiiiienon 145-202
EXtradition ACL vuveeereacrieenirerrinresien i, 203-214
53 Tsrael BOYCOtt ACLiuuusvererererrimiiiicninaininas e 216-217
59 Marriage of Officials and Students with Non- Sudanese 2022
{(Control) ACt. ..e.eerimermmimiiinien %23:230
Air Handling Act. «oocvvvvvvemennnnniin, ’
Public Service Investigation Act. ...coveiviniinienns 231-235
Bank of Sudan ACt. cv.evveriirmmensrssiiiis 236-258
60 Gezira Scheme ACt. .ooioivevrimiioserrraatiin 260-282
Water-Hyacinth Controt ACt. ....cooovvmeinrnnnenn 283-%22
Passports and Immigration Act. ..o 286-.3 352
Tnsurers (Control) ACt, ...ovvueureennirmmnrninnne ;gg:r“
Air Act, D AL LR J
6! MAaritime ACE.  voveererrmenesiiimriensirieniis e :zz-‘:‘!):
Decorations and Medals Act ..o Hos ’/‘
Towns and Villages Planning Act, woovvirivnen l‘ :j‘
Industrial Bank of Sudan Act. «.ooiviiiiiiina t‘ ;; i ;5

The Sudanese Navy Flags Act.....cc.coviniiiiinneninin




90 Volume 4 — Chapter 55
112 I Malwa = 1/2 Ruba = 4.125
113 1 Kadah = [/2 Malwa = 20625
114 I Nus Kadah = ],03125 ”
115 4  Gallons ‘
16 2 "
117 ] “
118 ¥
119 1 Quart
120 I Pint
121 i ”
122 | Fluid Qunce
123 I ”  Drachm
124 1 " Scruple
125 10 Minims
126 I Diraa = (.58 Centimeters
127 I Yard = 09144 Metres
128 I Foot = (.3048 *
129 [ Inch = 254 Millimetres

SCHEDULE E. 24
(See Section 36)

ARTICLES WHICH MUST BE SOLD BY WEIGHT OR MEASURE
PART L. Articles which must be sold by weight Butchers meat includin g

all offals.
Fish.
Slaughtered Birds. 25
Bread.
PART II: Articles which must be sold by unit of measure
Column 1. Column 2.
Article. Unij of measure for purpose of sale.
Salt 26 | Kilogram
1 Kilogram

. } Kilogram

String 27 Metre

24, 1972 L.R.O. 41.

25. 1975 L.R.O. No. {0.
26. 1973 L.R.O. No, 16.
27. 1970 L.R.O. No. 29,
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THE DOMESTIC SERVANTS ACT, 1955
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[10.4.1955] THE DOMESTIC SERVANTS ACT, 1955

An Act for regulating the relationship between employers
and domestic servants.

PART 1. GENERAL

Title, L. This Act may be cited as the Domestic Servants Act,
1955,

Repeal. 2. The Domestic Servants Ordinance 1921, is hereby repeal-
ed.

Interpretation 3. In this Act, unless the context otherwise requires,—
“Continuous Service” means—

(a) in the case of service which commenced
before the coming into force of this Act,
uninterrupted service with the same emp-
lyer from such date or from the Ist, April,
1954, whichever is the later;

(b) in every other case, uninterrupted service
with the same employer from the date of
the commencement of such service.

“Contract of Service” means any contract whether written
or oral, express or implied, whereunder any
domestic servant is employed at a wage by
any employer to perform any of the following
duties :—

(a) the preparation or service of food and
drink;

(b) the normal household work necessary for
the preparation, cleaning and maintenance
of living accommodation;

(c) personal attendance including care of
children;

{d) any work necessarily or reasonably incide-
ntal to any of the foregoing including any
work connected with animal, gardens or
vehicles.

means the Minister of Public Service and

Administrative Reform.!

1. 1974 Act No. 40.

“Minister”

Domestic Servants Act, 1955

93

“Month” means a calendar month according to the
Gregorian Calendar.

means any person employed either wholly or
partly as cook, house servant (including
bedroom and kitchen servants), waiter, butler,
nurse, valet, bar boy, footman, chauffeur,
or washerman, or in any capacity involving
the duties usually performed by any of the
above mentioned servants by whatever ftitle
the person acting in such capacity may be
styled; but does not include a person so
employed by the Government or by a People’s
Local Government authority or by any
catering establishment carried on for gain or
by a club, boarding-house, school, hotel,
canteen, hospital, nursing home ,convalescent
home or other establishment providing accom-
modation for aged, sick, infirm or mentaily
unsound persons or any establishment similar
to any of them.2

“Servant”

PART 1. IDENTITY CERTIFICATES

4. The People's Executive Council with the approval of the
Minister may by order declare that the provisions of this Part
shall not apply to any part or parts of its Province.3

5, No person shall engage himself as a domestic servant
unless he is in possession of a valid identity certificate.4

6. (1) Any person who wishes to apply for an identity

certificate shall present himself at any police station and shall,
(a) submit true particulars of his identity, and

(b) permit the police to take his finger prints, and

(c) provide at his own expense, where the necessary

facilities for taking photographs exist, two
photographs of himself of passport size.

. 1974 Act No. 40.
. 1961 Act No. 10; 1973 Act No. 43.
. 1960 Act No. 41,

S e D

Application

Every domes-
tic servant to
have a valid
identity
certificate.

Method of
application
for

identity
certificate.
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Issue of
identity
certificates.

Reasons for
refusal of
identity certi-
ficates.

Notification
of change of
employer.

(2)3Any person who is employed as a domestic servaut
on the date of coming into force of this Act shall submit the
particulars and do all other things as provided in sub-section (1)
within a period of ninety days from such date, and the provisio-
ns of Part i of this Act shall not apply in the case of such
person except after the expiration of the said period of ninety
days.

7. The Police shall provide such applicant with an identity
certificate in the prescribed form:

Provided that an identity certificate shall not be issued to
any person who—

(a) is under 15 years of age;

(b) has during the five years preceding his application
been convicted of an offence involving fraud or
dishonesty or of an offence under section 316, 317.
318 or 319 of the Penal Code, 1974 or of an offence
under the Hashish and Opium Act, 1924; or

(¢} has three or more previous convictions of such
offences.

8. An applicant who is refused an identity certificate or a
rencwal thercof shall, on request, be informed in writing of
the reasons for such refusal.s

9. (1) On entering into a contract of service with a different
employer a domestic servant shall present his identity certificate
at the police station nearest his new place of employment and
the Police shall provide him with a written receipt therefor.

(2) If the Police discover that the holder, since the date
of the last endorsement of the certifizate, has been convicted
of an offence which, had this been his tirst application, would
have disqualified him from obtaining an identity certificate
under the provisions of section 7, the Police shall cancel the
identity certificate and inform the holder in writing of such
cancellation and of the reasons therefor.

(3) If no such conviction cxists, the Police shall return
the aforesaid identity certificate to the holder duly endorsed
to the effect that it has been checked.

5. 1960 Act No. 41.
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9a. An identity certificate, unless previously cancelled under ‘l‘:i:‘r"fl'g of
section 9, shall remain valid for one year from its date of issue; certificate.
and unless the holder thereof has become subject to disqualifi-
cation under section 7, shall be renewable at the end of each
such year for a further year upon presentation at a police

station and payment of the prescribed fee.6

10, No employer shall engage as a domestic servant any Féoe;r;g:yar f
person not in possession either of an identity certiticate which gomestic
has been endorsed by the Police within thirty days of the date fvelft‘t’;‘gt valid
of the proposed engagement, or of a receipt issued by the Police idc?gtzze
under sub-section (1) of section 9 and dated not earlier than certiicate.
thirty days before the engagement.

11. The employer shall retain the identity certificate as long i‘}ﬁfﬁt;‘m of
as the domestic servant is in his employment, and shall produce certificate.
the identity certificate to the Police on being given reasonable
notice to do so when a domestic servant ceases to be employed
by an employer, the employer shail enter the prescribed

particulars in the identity certificate of the servant.”

12. (1) An appeal shall lie to the Province Court fromhany {l}iﬁgsl?f
refusal to grant or renew the identity certificate under sections
3 and 9 and from the cancellation of un identity certificate
under section 9 (2).8

(2) No court-fees shall be payable on such appeal.

124. The following fees shall be payable in respect of the Fees.

identity certificates:—

For issue of Certificate ...ooovviiviviiiiiiiiiinns p.T. 15
For issue of duplicate Certificate in replacement of

lost or defaced certificate .........cooieimiiinn pT. 15
For annual renewal of Certificate ............... r.T. 10.9

PART 111. CONDITIONS OF EMPLOYMENT
13. In every contract of service, the following terms shall Terms
be implied unless there be an express stipulation to the implied in

contract of
contrary \— service.

6. 1960 Act No. 41.

7. Ibid.

%, 1960 Act No. 41: 1972 Act No. 32; 1973 Act No. 3; 1974 Act No. 66.
9. 1960 Act No. 41,
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Recovery of
wages in lieu
of notice.

(a) Wages shall be payable every month in arrear;

(b) Subject as hereinafter provided, either party may
at any time terminate the employment on giving
to the other party fourteen days’ notice of his
intention to do so:

(c) The employer may terminate a contract of service
without notice at any time within the first seven
days thereof;

(d) When a domestic servant is engaged at one place
and goes to serve his employer at another place the

servant shall be entitled on termination of engagement
by his employer to be sent back at the employer’s
expense to the place where he was engaged together
with a reasonable sum to cover the cost of food for
the journey:

Provided that no such right shall accrue,—

(i) where the employment is terminated by reason
of the conviction of the domestic servaat of an
offence involving fraud or dishonesty or of an
offence under section 316, 317, 318, or 319 of
the Penal Code, 1974, or under the Hashish
and Opium Act, 1924;

(if) if after the termination of his employment he has
accepted another employment at the place where
his first employment was terminated;

(e) An employer may dismiss without notice 2 domestic

servant for gross misconduct or serinus negligence
in or connected with his employment,

14. If the employer dismisses a domestic servant without
giving him the notice to which he is entitled under this Act,
the domestic servant shall be entitled to recover from the
employer a sum of money equal to the wages he would have
earned during the period of such notice. Similarly if the
domestic servant leaves his employer without giving him the
notice to which he is entitled under this Act, the employer
shall be entitled to recover from the domestic servant a like
sum.
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15. Every domestic servant shall be entitled to,—
(a) two intervals of rest, one hour each in every day
during the hours of daylight; and '
(b) a weekly holiday of not less than 12 consecutive
hours of which 6 shall be during the hours of
Jaylight.
16. No employer shall make any deduction by way of
discount, intercst or any other similar charges on account of
any advance of wages made to any domestic servant.

17. (1) The entire amount of wages due to a domestic
servant shall be paid in cash.

(2) No action shall lie, and no counterclaim or set-?ﬁ'
shall be allowed in respect of any goods, wares or merchandls'e
had or received by the domestic servant on account of his
wages.

(3) The provisions of sub-sections(l) and (2) shall not
extend or be construed to extend to prevent an employer frox.n
supplying or contracting to supply to any such domespc
to servant any medicine or medical attendance nor from lcttm_g
such domestic servant any dwelling at a rent,and the domestic
servant shall be liable to pay the cost of such medicine or
medical attendance, or rent, as the case may be.

18. Save as hereinafter provided, the employer shall n&?t
be bound to pay wages for any day on which the domestic
servant is absent from work and the employer is ready and
willing to employ him.

19. (1) After the completion of two years of continuous
service a domestic servant who is unable to perform his duties
owing to illness which is not due to his misconduct or ncg]ig?-
nce shall be entitled in respect of the days on which he is
absent on account of such iliness to full wages for thirty days
and half wages for further thirty days during each twenty-four
months of subsequent continuous service.

(2) In this section, illness due to misconduct shall
include illness due to the domestic servant’s use of stimulants
or narcotics, unlawful acts, self-injury wilfully inflicted, or
venereal diseases.

Intervals of
rest and
weekly
holiday.

No deduction
from wages
on account of
advances.

Payment in 4
kind illegal. A

Employer not
bound to pay
wages of
servant when
absent.

payment. of
wages during
absence on
account of
certifed
illness.




98 Volume 4 — Chapter 35

(3) The employer shall incur no liability under this
section unless the illness has been certified to be an illness
which renders the domestic servant incapable of performing
his duties by a duly licensed medical practitioner or, where no
such medical practitioner is available, by a person nominated
for the purpose by the employer and agreed to by the domestic
servant.

Holidayswith 20, (1) After the compietion of two years of continuous

pay. service a domestic servant shall beentitled tofifteen consecutive
days’ holiday at full wages in respect fo each subsequent
year of continuous service.

(2) A domestic servant may, with the consent of his
employer, defer his holiday in any particular year to the next
succeeding year, in which case he shall be entitled to thirty
consecutive days’ holiday at full wages.

(3) The period of the domestic servant’s holiday with
pay to which he is entitled under this section shall not be
extended by reason that the weekly holiday or a public holiday
falls within the said period.

fc?g:l’g:f‘s 21. Nothing in section 19 or 20 shall be construed as
providing for preventing an employer from operating a schemne under which
better terms. 5 Jomestic servant employed by him receives more favourable

conditions than those prescribed by the said sections in respect

of absence on account of illness or holidays with pay.

g;;tilggio%n 22, On termination of service by either party, otherwise

of service.  than by the employer under section 13 (e), the employer shall
pay to the domestic servant a gratuity in respect of his period
of service calculated as follows:

For domestic servant who has completed two years of
continuous service one-half of one month’s basic wages plus
cost of living allowance (if any is paid) in respect of each
completed year of continuous service up to twelve years, and
one month’s basic wages plus cost of living allowance (if
any is paid) in respect of each additional completed year of
continuous service, calculated on the basis of the average
basic wages plus cost of living allowance paid to the domestic
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servant during the two years immediately proceeding the ter-
mination of employment. ’

The maximum gratuity payable under thi
exceed nine months basic wages plus cost of living allowance
(if aay) except in the case of a domestic servant who has
served for a period of not less than twenty completed years
of continuous service when the gratuity shall ‘bea sum
cquivalent to one year’s basic wages plus cost of living allowa-~
nce (if any) calsulated in the above manner.

23. Any domestic servant shall, at the requ.est of the
employer at any time on reasonable notice be.ing given by .the
employer, submit himself to medical examination by a medical
practitioner nominated by the employer, and the result of such
examination shall be available for inspection by the employer.

24. The Commissioner of Labour with the consent of the Regulations.

Minister may make regulations for the purpose of giving
effect to the provisions of this Act.
23. Any contravention ot or failure to comply with any gff&'if{?.. and
provision of this Act or of any regulation made thereunder
shall be an offence and shall be punishable by a fine not
exceeding LS. 2 for a first offence and by a fine not exceeding
LS. 10 for a second or subsequent offence.10

s section shall not

Medical
examination,

10. 1956 Act No. 20.




