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MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS
(Legislutive Depart'nent)
New Delhi, the 29th Septemnber, 1931/ dsving 7, 1903 (Saka)

The following Act of Prrliamant received the assent of the President
on the 28th September, 1981, and is hereby published for general infor-
mation:— )

THE MARITIME ZONES OF INDIA (REGULATION OF

FISHING BY FOREIGN VESSELS) ACT, 1981
No. 42 or 1971

{28th September, 1981.]

An Act to provide for the regulation of fishing bv foreign vessels in
certain maritme zones of India and for matters connected therewith.
Be it enacted hy Parliament . in the Thirty-second Year of the
Republic of India as ~llows :—
CHAPTER 1
PRELIMINARY ]
1. (I) This Act may be called the Maritime Zones of India (Regula- Shut
tion of Fishing by Foreign Vessels) Act, 1981, *it:
(2) Tt shall come into “arce on such date as the Central Government ::m-
may, by notification in tha2 Official Gazette, appoint: mences
Provided that differen{ dates may be appointed for different provi- meat,
siong of this Act and any reference in.any such provision to the com-
mencement of this Act shall be construed as a reference to the coming
into force of that provision.
2. In this Act, unless the context otherwise renuires—- Defini-
(a) “exclusive economic zone of India” means the exclusive tiona.
economic zone of India in accordance with the provisions of section
7 of the Territorial Waters, Coniinental Shelf, Exclusive Feonomic

19788 Zore and other Maritime Zones Act, 1976:
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(b) “fish” means any aguatic animal, whether piscine or nat,
and includes shell’ fish, crustacean, molluses, turile (chelonic),
aguatic mamual (the young, fry, eggs and spawn thercof), holthu-
rians, coclenterates, sea weed, coral (poriferg) ard any other aguatic
life; ’

(c) "“fishing” means catching, taking, killing, attracting or pur-
suing fish by any mecthod and includes the processing, preserving.
transferringy receiving and transporting of fish;

{d) “forclgn vessel” means any vessel other than an Indian
vessel;

(e) “Indian vessel” means—

(I) a vessel owned by Government or by 8 corporation
established by a Central Act or a Provincial or State Act, or -

{II) & vessel—

(i) which is owned wholly by persons to each of whom
any of the following descriptions applies:—

(1) a citizen of India;

(2) & company in which not less than sixty per cent.
of the share capital is held by citizens of India;

(3) a registered co-operative society every member
whereof is a citizen of India or where any other ¢o-opera-
tive society is a member thereof, every individual who
i3 @ member of such other co-coerative society is a citizen
of India; and

(i1) which is registered under the Merchant Shipping
Act, 1958, or under any cther Central Act or anv Provincial or
State Act.

Explanation.—For the purposes of this clause, “registered co-
operative society” means a scciety registered or deemed to be regis-
tered unrder the Co-operative Societies Act, 1912, or any other law

relating to co-operative societies for the time being in force in any
State; ' '

(fy “licence” means a licence granted under section 4:

(9) “maritime zones of incia” means the territorial waters of
India or the exclusive economiz zone of India;

(h) “master”, in relation to a vessel, means the person for the
time being having command or charge of the vessel;

(i) “owner”, in relation to a vessel, includes any association of

persons, whether incorporated or not, by whom the vessel is owned
or chartered;

i

(7) “permit" means a permit granted or deemed to have been
granted under section 5:

(k) “prescribed” mean; .prescribed by rules made under this
Act;

(1) “piocessing”, in relation to fishing, inctudes cleaning, be-
heading, filleting. shelling. pecling, fcing, freezing, canmdng, salting,
smokMy, cooking, pickling, drving and otherwise preparing or pre~
serving fish by any other methed;

44 of 1938,
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(n1) “specified ports” means such ports as Jhe Central Govern-
ment may, by notii’cation in the Official Gazette, specify for the
purposes of this Act; .

(n) “territorial waiers of India” means the territorial waters of
India in accordonce with the provisions of section 3 of the Terd-
torial Waters, Continental Shelf, Exclusive Economic Zone and
other Maritime Zones Act, 1976;

(0) “vessel” includes any ship, boat, sailing vessel or «tiher
description of vessel.

CHAPTER 11

REGULATION OF FIST NG BY FOREIGN ,iSETLS

3. Subject to the provisions of this Act, no fure’ . vesse' shut, except
under and in accordance with—

(a) a licence granted uader section 4; or
(b) a permit granted under cectien 5,

by the Central Government, be used for fishing within any ineritime zone
of India.

4. (1) The owner of a foreign vessal o any other persor [uut being in
either case any person to whom any of the Jescripticns specified in sub-
items (1) to (3) of item (i) of sub-clause (II) of clause (e) c. section 2
applies] who intends to use such vessel for fishing within cny mritime
zone of India, may make an application to the Central Government for

the grant of a licence.

{(2) Every application under sub-section (1)-\sha11. be in such: form
and shall be accompanied by such fees as may be prescribec.

(3) No licence shall be granted unless the Central Government,
having regard to such matters as may be p.escribed in the public intercst
in this behalf and after making such inquiry in respec. of ..:ch other
mattcrs as may be relevant, is satisfied that the licence mry be granted

(4) Every order granting or rejecting. an applicaﬂon for the issu. of
a licence shall be in writing.
(5) A licence granted under this section—
‘(a) ehall be in such form as may be prescribed;

"(b) shall be valid for such areas, for such . period, for such
method of fishing and for such purpeses as ma_ be specified thgrein;

(¢) may be renewed from time to-'time; and

(d) shall be subject to such conditions and restrictions as mnay
be prescribed and to such additional conditions and restrictions as

may be specified therein.

(6) A perscn holding a licence under this section shall ensure that
every person empleyed Ly him complies in the covrse ot such 2mploy.
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rment, with the provisions of this Act, or any rule or order made there-
upder and the congit . of such licence,

5. (1) Every Indian cltizen und every person to whom any of the
descriptions specified in sub-item (2) or (3) of item (i) of sub-clause (II) of
clause (e) of section 2 applies, who intends to use any foreign vessel for
fishing within any maritime zone of India, ma  muke an application to
the Central Government for a permit to use such vessel for such purpose.

(2) Every application under sub-scction (/) shall be made in such
form and shall be accompanied by such fees as may be prescribed.

(3) No permit shall be granted unless the- Central Government,
having regard {o such matters as may be prescrib~d in ‘the public interest
in this behalf and after making such inquiry in i2spect of such other
matters as may he relevant, is satisfied that the permit may be granted.

(4) Every order granting or rejecling an applicatioa for the grant
of such permit shall be in writing.

(5) A permit granted under this section—-
{a) stall be in such form as may be prescribed;

(b) shall be valid for such areas, for such period, for such
method of fishing and for such purposes as may be specified therein;

(¢) may be renewed from time to time; and

(d) shall be subject to such conditions and restrictions as may
be prescribed and to such additional conditions and restrictions as
may be specified therein. )

'(6) A person holding a permit under this section shall ensure
that every person employed by him complies, in the course of such em-
ployment, with the provisions of this Act or any rule or order made
thereunder and the conditions of such permit.

(7) Notwithstanding anything contained in the foregeing provisions
of this section, or in section 3, any permission granted to an Indian-
citizen to use or employ foreign fishing vessels in any maritime zone of '
India and in force immediately before the commencement of this Act
shall, if the terms and conditions of such permission are not inconsistent
with the provisions of this Act, be deerned to be a permit granted under
this section and such permission shall continue to be in force after such
commencement on the sume ferms and conditions, including the condi-
tions as to the ared of operation and the period of its validity, and the

-provisions of this Act shall, so far as may be, apply to such permission,

6. (I) The Central Government may, if there is an;; reasonable
cause to believe that the holder of any licence or permit has made any
statement in, or in relation to, any. application for the grant or
renewal of such licence or permit which is-incorrect or {alse in
material particulars or has contravened any of the provisions of this Act

permit, _ oOr aAny rule or order made thereunder or of the provisions of any licence

ar permit or any conditions or restrictions specified therein, suspend
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such licence or permit, as the case may be, pending the completjon
of any inquiry u#goinst such holder for making such incorrect or false
statement or for such contravention, as the case may be.

(2) Where the Central Government is satisfied, ufter'making such
{nquiry as is necessary, that the holder of any iicence or permit
has made such incorrect or false statement as is referred to in sub-
sextion (I) or has contravenced the provisions of this Act, rule or order
made thereunder or of the provisiens " of any licence  or permit or
any conditions or restrictions specified therein, it may, without pre-
judice to any other penalty to which such holder may be liable under
the provisions of this Act, cancel such licenee or permit, as the case

may be. 'S
. -

{3) Every person whose licence or permit has been sd';pcnded
under gub-section (1) shall, immediately after such suspension, stop

using the foreign fishing vesscl in respect of which such licence or permit -

Is given and shall not resume such fishing until the order of suspensivn
has been revoked.

(4) Every holder of a licence or permit which is suspended or can-

celled shall, immediately after such suspension or cancellation, sur-

‘Trender such licence or permit, as the case may be, to the Central Govern-

ment.

7. Where any foreign vessel enters any maritime zone of India with-
out a valid licence or permit granted under this Act, the fishing gear, if
eay, of such vessel shall, at all times while it is in such zone, be kept
stowed in the prescribed manner. '

8 Notwithstanding anything contained in section 3, the Central Gov-
ernment may, in writing, permit a foreign vessel to be used for fishing
witnin any maritime zone of India fon the purpose of carrying out any
scientific research or invest'gation or for any experimental fishing in
accordante with such term: and conditions as may be prescribed.

CHAPTER I
POWPRS OF SFYARCH AND SEIZURE
8. (B Ary cllicer of the Coast Guard eonstituted under the Coast

Cuard Act, 1978, or such other officer of Government as may be sutheorisesd
by the Central Government may, for the purpose -of asceriining

vir.cther or not the requirements of this Act have been .complied with,

ether with or withndt a watrant, -

(2} stop or hoard a foreen’vessel in any marltime zone of India
and s-aten 2uth wessel for fizh o and for equipment used or capible
of being ued fre fahing;
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(b) require the master of such vessel {o produce—

(i) any licence, permit, log book or other document relating
to the vessel and examine or take copies of such licence, permit,
log bouk or document;

(i) any caich, nct, fisling gear-or other equipment on board
such vessel or belonging to the vessel and examine such fish,
net, Bear or equipment,

(c) make such inquiries as may be necessary to ascertain whe-
ther any offence under this Act has been committed.

(2) Where the officer referred to in sub-section (1) (hereinafter ree
fected to as authorised officer) has rcason to believe that any forel,a
vessel has been, is being, or is about to be, uscd for committing
an offence under this Act, he may, with or withov a warrant, —

(a) seize and detain such vessel, includin—~ .ny fislung gear, fish,
‘equinment, siores o- cargo found on boar such vessel u1 be’anging
to the vessel, and seize and detain any fishing g-r nbradoned by
the vessel; .

(b) require the master of the vessel so seized or detiuined ic
bring sucn vessel to any specified port;

(c) arrest any person who, such officer ha- reason to believe,
has cemmitted such an offence.

(3) In taking any action under sub-section (2), the avthorised ellicer
may use such force as may be reasonably necessarv.

{¢) Where any vessel or other things are seized, or any persc< Las
been arrested, under sub-section (2),—

(g) the vessel or other things so seized shall, as soon ag possil’-,:
be produced before a Magistrate competent to try an offence under
this Act who shall make such order as he may deem fit for the
retention or custody of such, vessel or things with Government or
with any other authority pendmg the completion of any proceedings
for the prosecutmn of any offence :.ader this Act or for its use by
such autnonty during such retention or custody on such terms and
conditions as the Magistrate may think fit fo impose:

Provided that the Magistrate may, on an application mac: by
the owner or master of such vessel in the prescribed form, order tLu
release of the vessel or other things so seized on the owner or master
furnishing security in the form of cash or a bank guarantee
for an amount not less than fifty per cent. of the valu: of the vessel

or things so seized:

Provided further that where any fish so seized is subject. to
deterioration, the Magistrate may authorise the sale of such fish and
the depositing of the proceeds of such sale in Court;.

(b) the arrested person shall, as soon as possible, be  ..formed
of the gsounds for such arrest and he shall, without unnecessary
delay, be produced before such Magistrate; and

(¢) the Central Government shall be {nformed of such seizure
or arrest and the details thereof.
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(53) Where, in pursuante of the commission of ahy of’ence under L}us
Act, any fore'gn vesszel is pursuz .. Lovend the himits of the exclusive
economic zone of india, the powers conferred on an authotised officer by
this section may be exercised bevoend cuch limits in the circumstances and
to the extent recognised by international law and State practice.

CHAPTER IV
OFFFrNCES AND FENALTIES

18. Where any foreign vessel is used in contravention of the provi-
sions of section 3, the owner or master of such vessel shall— ’

(a) in a case where such contravention takes place in any area
within tie territorial waters of India. bte punishable with imprison-
ment for a term not exceeding three vears or with fine "ot exceed-
ing rupees fifteen lakhs or with both: and

(%) in a case where such contravention takes place in any area
within the exclusive cconomic zone of India. be punishable with fine
nnt exceeding rupesas ten iakhs. '

‘11, Whoever contravenes the provisions of any licence shall be pumnisk-
gble with fine not excecding rupees ten lakhs.

12. Whoever contravenes the provisions of any permit shall be punish.
able,— .
(2) where sach contravention relates to the area of operation or
metbod of fshing specified in such permit, with fine not exceeding
rupees five lakhs; and -

(®) in any other case, with fine not exwedmg rupees fifty
-thousand.

13, (J) Where any person s convicted of an offence under section 10
or section 11 or section 12, the foreign vessel used in or in connection with
the commission of the said offence, together with its fishing gear, equip-
ment, stores and cargo and any fish on board such ship er the proceeds of
the sale of srv fish ordered to be sold under the second proviso to clause
{a) of sub-section (4) of section 9 shall also be liable to confiscation.

(2)\ The foreign vessel or other things confiscated under sub-section
(1) shall yest in the Central Government,

14. Where any foreign vessel is found in anv maritime zone of Indja in
contravention of the provisions of section 7, the owner or master of s‘t{cb
vessel shall be punishable with fine not exceeding rupees five lakhs.

15. If any person— -
{e) intentionally ohstructs anv authorised ofﬂcer in the exercise
of any powers conferred under this Act: or :
() fails to aford reasonahle facilitics to the autherised officer
or his assistan!s to boa=] the vestel or to provide for adequate

12
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security to such omcer and assistants at the time of entry into the
vessel or when they are on board such vessel; or'

(c) fails to stop the vessel or produce the licence, permit,
log book or other document or any fish, net, fishing gear or other
equipment on board such vessel, when required to do so by the
authorised officer,

he shall be punishable with imprisonment for a term which may extend

to one year or with fine not exceeding rupees fifty thousand or with both.
. LA

16, Where anv person is convicted of an offence under thig Act, the

Court may, in addition to awarding any punishment, order that any costs

incurred in connection with the retention or custody of the vessel during

the pendency of any proceedings for the prosecution of an offence under

‘this Act, as reduced by the amount, if any, realised out of the use of

the vessel by the authority with whom such vessel was retained or kept
in custody, shall be payable by the person convicted.

17. (1) Where an offence under this Act has been committed by a com-
pany, every person who, at the time the offence was committed, was in
charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to
be guilty of the offence and shall be liable to be procceded against and
punished accordingly:

Provided that ncthing contained in this sub-section shall render any
sach verson izble to any such punishment provided in this Act if he

proves thzt the cfznce was commitied wittout his knowledge or that he
rzd exarcized 27t Z2ua 47 i;ze-:ce t5 treernt the cemmisgion of gich affence.

Ty NonwilamenZmy emvinong ocommeime? 3 B 7, wiare BT
ofence unrder this Act has been committed by a compeny «nd it §s proved
that the offence has been committed with the consent or connivance of,
or is attributable to any. neglect on the part of, any director, manager,
secrotary’ or other officer of the companv, such director, manager,

secretary or other officer shall also be decmed to be ruilty of that offence ‘

and shall be liable to be proceeded agaimst and punished accordingly.
Explanation.—For the purposes of this section,—

(a) “company” means .a body corperate and includa a firm or
cther association of individuals; and e -

(b) *director”, in relation tc a firm, means a partner in the firm,
CHAPTER V
MISCELLANTOUS

18. Notwithstanding envthing contained in the Code of Criminal Pro-
cedure, 1973, every offence punishable under this Act shall be cognizable.

20f 1974
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19. (1) No Court shall take cognizance of any offenca punishable yuder
this Act except on a report in writing of the facts constituting such
offcnce made by an uuthorised ollicer.

(2) No Court inferior to that of a Metropolitan Magistrate or a Judi-
cial Magistrate of the first class shall try any offence under this Act.

20. Notwithstanding anything contained-in section 29° of the Code of
Criminal Procedure, 1973, it shall be lawfu] for any Metropolitan Aagis-
trate or any Judicial Magistrate of the first class specially empowered
by the State Government in this behalf to pass any sentence authorised
by this Act.

21, Any person committing an offence under this Act or any rules
made thereunder may be tried for the offence in such place as the Central
Government may, by general or special order, publicihed in the,Oficial
Gazette, direct in this behalf

22. (1) VWhere any offence is alleged tv have been voinmitted unier
the provisious of this Act, the place of commission of such offerce ‘shall
be presumed on the basis of the certified copy of Iic relevunt entry” in
the Jog book or other of".‘al record of ths vesse' .. .ircraft whxch was
used in connection wiin the detection of the o' . nca. -

(2) Where any foreign vessel is found within any maritime zone of
Indiz and the fishing gear of such vess..: is nct - ;0\‘ ed in te piescribed
manner or fish is found on board such vessel, it sh-li be presumed, ualess
the contrary is ‘proved, that the said vessel was used ior fishing within
that zone. ) -

23. (1) No suit, prosecution or other legal proceeding shall lic against
any person for an). .ag which is in good faith done or intended to be
done in pursuance of the grovisions of this Act.

(2) No suit or other legal p- ~ding shall lie against :he Govern-
ment for any damage caused or likely to be caused lor anything which
is in good faith done or intended to be dorte in pursua :¢ of the provi-
sions of thxs Act.

24. The pr< »ons of this Act shall be in addition to ard not :n dero-
gation of the :.uvisions ot any other law for the time being in force.

-

25. (1) The Central Government may, by notlﬁcation in the Oﬁicigl
Gazette, make rules for carrying out the purposes of this Act. )

(2) In particular and without prejudice ‘to the generality of the fore-
going ,.uwer, such rules may provide for all or any of the following
matters, namely:—

{a) tke form in whxch an application for a Yicence or permit may
be made and the fees that shall accompany such application;
(®) the matters which may be taken into account in the grant-

ing of Licences and permits; .

(c) the form of licences and perm‘’s and the conditions and
restrictions subject to which licences an. permits may be granted;
(d) the manner in which the fishing _ear of a foreign . vessel

shall be kept stowed under section T:
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(€) the ternis and condxtwns undvr whxch a foreign vessel may

“be per: nitted to be used for fishing within any maritime zone of

India™for the purpose of unn)mg out any scientifle  rescarch or in.
vestigation or for any - .pcrimental fishing under section 8;

ve

.(f) the form in whlc). an application may be made for releasing
.ne vessel or other things selzed under the first proviso to clause (a)
of sub-section (4) of section 9;

(9) any other matter which is required to s or may be, pres-
cribed. .

(3) In making any rule under this section, the Central Government
may provide that a contravention thereof shnll be Dumshable wn} fine
which may extend to hfty thousand rupeés.

(4) Every rule made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament, whi'~ it is in session,
for a total period of thirty days which may be comprised 12 one session
or in two or more successive sessions.and if. before the expiry of the
session immediately following the session or the successive sessions afore-
said, both Houses agree in making any modification in the rule o~ both
Houses agree that the rule shculd not be made; the rule shall thereafter
have effect only in such modided form or be of no effect, as the case °
may be; so, however, that any such modification or annulment shall be
without prejudice to the va‘idl?,r of anything previously done under that
rule,

26. (1) If any difficulty arises in giving effect to the provisions of this
Act, the Central Government may, by order published in the Official
Gazette, make such provisions not inconsistent with the provisions of

‘s Act as may appear to i{ 1o be necessary for removing the difficulty:

Provided that no order shall be made under this section after the
expiry of three years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament.

-t
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